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—_— on Plan For. Judges 


A committee composed of Judge E. 
]. Stahr, Hickman; Judge Rodney G. 
Bryson, Covington; Judge A. J. 
Bratcher, Morgantown; Judge J. J. 
Bradley, Lexington; Judge W. H. 
Spragens, Lebanon; Judge Ervine 
Turner, Jackson; and Judge Raymond 
F. Bossmeyer, Louisville, will draft 
sample legislation providing pensions 
for circuit judges. It is intended to 
submit the matter for consideration 
to the 1954 Legislature. 

The plan, which calls for retire- 
ment of judges any time after 10 years 
on the bench, was approved and out- 
lined by A. H. Eblen, secretary of the 
Judicial Council. 

It would be a contributing plan, 
with every judge paying two per 
cent of his $7,500 state salary into a 
pension fund, the individual contri- 
butions being matched by the state. 

Eblen figured total contributions 
by the judges at about $7,800 a year. 


Besides matching this, the state would 
be asked to put up $25,000 to start 
the fund. 

Pensions would not become avail- 
able until after two years of contri- 
butions, or until the fund had at least 
$56,000 in it. After this, any judge 
with 10 years service could retire and 
receive payments of $3,500 a year. He 
would get $150 for each additional 
year up to 20 years of service, with 
a maximum pension of $5,000. 

Pension payments would be made 
only if the retired jurist did not prac- 
tice law. He also would have to make 
himself available to serve as special 
judge, without pay beyond his pen- 
sion. Any special expenses brought 
about by serving as special judge 
would be paid, however. 

Any judge prevented from serving 
10 years or more because of an elec- 
tion defeat could withdraw any 
money paid into the pension fund. 
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“ABA Commemorative Stamp” 


On August 24 the Post Office Department put on sale the three-cont 
postage stamp, commemorating the 75th anniversary of the founding of ‘he 
American Bar Association. 

The ABA Committee on Public Relations said in connection with ‘he 
stamp issue: “Every effort should be made to achieve the widest poss:ble 
use of the commemorative stamp, by lawyers, law schools, bar association, 
legal publications and everyone else concerned with the legal profess on. 
More than a hundred million copies of the three-cent stamp are being 
printed. Every stamp that’s used will be an advertisement for the bar.” — 

Founded on August 21, 1878 at Saratoga Springs, N. Y., the ABA has 
had an increasingly strong voice in the nations affairs. Many Kentucky 
lawyers are among its nation-wide membership which now totals about 
50,000 of the approximate 221,000 lawyers in the country. 


Minimum Fees 


Many local bar associations are establishing minimum fee schedules 
Three that have come to attention are presented in part for comparison: 


38th 30th 16th 

Muhlenberg, Jefferson Kenton 

Ohio, Butler, 
Edmonson 








Judicial District 
Counties 





FR Se Te Open $ 7.50 
AES ; eee i 5.00 $ 15.00 10.00 
Mortgage . , ; areaices 5.00 10.00 7.50 
Office Consultation ........ ; 1,00 Open 5.00 
Divorce—Uncontested .. 75.00 100.00 75.00 

—Contested .... baci 100.00 200.00( + ) 100.00 


Circuit Court ..... 50.00 75.00 50.00 


—Appearance 
Trial (per day) 
(+) Plus extras 


50.00 100.00( + ) 75.00(+ 








All “Minimum Fee Committees” are emphatic that the practice of law 
is a profession and not a business, and minimum fees are established merely 
as a guide. 

S. J. Stallings, J. Paul Keith, and Robert C. Hobson of the Louisville Bar 
Association “Minimum Fee Committee” said in a press release that their 
schedule is not an attempt to estimate the value of any lawyer's service. 
Each charge must be considered individually with consideration given services 
and responsibility involved and results obtained. 

Any prospective client who may learn of the “minimum fees” and c: nnot 
pay them should not for that reason think a lawyer’s service is unavailable 
to him. Special circumstances alter most cases and all lawyers, conscio.s of 
their professional responsibilities, will work for less, and will work for not ing, 
and will do so in a manner so as not to offend the sensibilities of tho-+e in 
need of service but without funds to pay for the same. 











In 
ABA, | 
and A 
Eman 
their ¢ 

“5 
of indi 
right, 
unques 


public 


KENTUCKY STATE BAR JOURNAL 








‘Welcome New Lawyers”’ 


As this is written on unconfirmed report from Frankfort indi- 
cates that the State Board of Bar Examiners has recommended to 
the Court of Appeals that the following applicants be admitted to 
the practice of law in Kentucky, as a result of the last examinations. 

We hope the following list is correct and that we have not 
omitted, or, added any name that should, or, should not be there. 

To all welcome! 


Norma B. ApaMs, Dayton, Ohio 

GerorcE W. Autr, Lexington, Ky. 

WiuuaM D. Campton, Pikeville, Ky. 

Snypor I. Davis, JR., Covington, Ky. 

Patrick H. Dickinson, Barbourville, Ky. 

Lioyp C. Emery, Paducah, Ky. 

LELAND B. Franks, Lexington, Ky. 

Cuar.es M. HALe, Owensboro, Ky. 

Lee Harpesty, Winchester, Ky. 

JAMEs F. Hoce, |r., Lexington, Ky. 

Perer F. Hart, Dayton, Ky. 

EucuEneE C. Kiincman, Ft. Thomas, Ky. 

L. L. LEATHERMAN, Martinsville, IIl. 

HERMAN E. Lercx, Corbin, Ky. 

H. H. Moore, Adams, Ky. 

W. A. Rice, Harlan, Ky. 

Asa M. Rouse, Walton, Ky. 

Wit E. Ruerr, JR., Coral Ridge, Ky. 

Davin P. VARBLE, JR., Jeffersonville, Ind. 

W.. S. Triseti, Middlesboro, Ky. 

And the following, all from the Louisville area: 

DonaLD J]. BERMAN LAWRENCE L. JONES Rosert M. TILLER 
Tuomas M. CosTELLO WILLIAM E. JONEs FRANKLIN E, WARREN 
Everett J. JONES JosepH P. McCati LukE |. QUERTERMOUS 
Jor G. LiEBson Tuomas E, Pravu Evwin A, SCHROERING, JR. 
Joun T. MILLER Epwarp M. Post Louis R. STRAUB 
Cuar_Les N. CARNES Joun P. Runyon Davin B. WAGNER 
Greorce D. DuULANEY Marvin M.Sotsky ANTHONY H. Woopson 


“The Rosenberg Case” 


In a recent address before the State Bar of Texas, the President of the 
ABA, Robert G. Storey, took note of remarks highly critical of the President 
and Attorney General of the United States, attributed by the press to 
Emanuel Bloch, chief counsel for Julius and Ethel —vlle: Fy following 
their execution. 

“Speaking personally as a member of our profession, I share the feeling 
of indignation aroused by these reckless utterances,” Mr. Storey said. “His 
right, indeed his duty, to defend his clients to the full extent of the law is 
unquestioned. But that right and duty was not a license to vilify honorable 
public officials because he failed in his clients’ cause.” 
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Hon. Joun B. Ropes 


Kindly gentleman, abie lawyer, distinguished jurist, the Hon. John B. Rodes 
of Bowling Green, Ky., delivered the principal address at the last convention 
of the Kentucky State Bar Association. A graduate of the University of Vir- 
ginia, and practicing for over fifty years in the Commonwealth, his address 
was described as “most scholariy and interesting” by the Resolutions Com- 
mittee, headed by Chas. S. Adams of Covington. 
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Extracts from 


“THE PROCESS OF CONSTITUTION MAKING” 


an address by the Hon. JOHN B. RODES 


Constitution making has not come of age in Kentucky, nor in the Nation . .. . the 
processes of Constitution making are still frequent and almost continuing. In Kentucky 
we have had four Constitutions since 1792 and since 1891 we have had 36 Amendments 
proposed and about 32 actually voted upon by the people . . . . It has been estimated 
that the average duration of life of a State Constitution is from 30 to 40 years .... The 
most stable of all is that of the Constitution of the United States. In a period of over 
160 years there have been but 22 Amendments 


But no Constitution . . . . is, or, can be rigid. It is always undergoing change by 
amendment, in convention or by judicial interpretation. Constitutional provisions bend to 
meet economic and social changes or adjust their meaning to bring them in accord with 
public sentiment 


There is no such thing as an unchanging Constitution . .. . 


..., the Federal Constitution was not unique or original at that time except in two 
. respects . . . . the Supreme Court and the Federal system of government. 


The Federal Supreme Court is unique in its functions. It maintains a balance between 
the States and the Nation. It is the keystone of our political fabric. It has risen... . 
above the storms of passion and the pressure of great political interests. Imperious execu- 
tives have at times assulted its independence, but ever from members of the Bar it has 
found valiant friends to defend it. The tensions and conflicts of our society have not 
diminished but have increased, and adjustments are delicate and become more necessary 
as time passes. The problems of the future are likely to be difficult as those of the past 
and will test the wisdom and courage of this, the greatest Judicial Tribunal on earth. Its 
destiny is linked to the fate of our democracy. Its opinions have built the philosophy 
on which our future history will adjust its conflicts... . 


Next to the Supreme Court our greatest contribution to constitutional government 
was the Federal principle . . . . we have found it difficult to maintain the status quo 

. it has been greatly modified . . . . all government forms indeed, are in process of 
transition and this includes the principle of federation. Will the prediction of Patrick 
Henry come to pass? He said: 


“I look upon this document as the most 
fatal plan to enslave a free people.” 


He declared (at the Virginia Ratifying Convention of 1788) that this Constitution estab- 

lished a consolidated government and not a Federal government and prophesied the 

eventual decline of “state sovereignty” ... . tonight . . . . from a detached viewpoint 
. the Federal principle seems in process of decay. 


Centralization appears triumphant. Some of this is the result of our great industrial 
expansion , . . birth of great national corporations . . . extension of the field of Interstate 
Commerce . . . this trend has been accelerated by the 
great wars of the present century. The national economy appears now to rest in the 
hands of Federal authorities . . . . state’s rights today is but a feeble echo of the thunder 
of the past... . 


It is... frequent . . . . for old men to assume the role of the prophet, Jeremiah, 
and to fill the air with lamentations for the past. Not so with me! a large part 
of the future must be the outcome of the creative work of our ancestors . . , . my heart 
is buoyant with hope and I believe we stand upon the threshold of a mighty future... . 




















A Most Important Announcement! 


BALDWIN’S NEW 1953 “KR S” 


ANNOTATED 
By Dean A. C. RUSSELL 


READY for delivery SOON 
Our First REVISION IN 10 YEARS 


STATUTES—With a// Civil Code Sections transferred to ‘“KRS.” 


HISTORIES — ANNOTATIONS — CROSS-REFERENCES — 
COURT RULES — EDITORIAL NOTES — TABLES — 
INDEX 


EVERYTHING In Its Proper Place ! 


Experience has convinced the Ky. Bench and Bar that an Unannotated 
Edition of “KRS’—at any price—is of little value. 


REMEMBER — The Law is what the COURTS say it is. 


“KRS” SERVICE news “BALDWIN” 


Write Us TODAY ! 


BANKS-BALDWIN LAW PUBLISHING COMPANY 
America’s Oldest Law Publishing House — Est. 1804 
CLEVELAND 
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POLITICAL PLUMS! 


As lawyers we are interested in the 
calibre, motives and qualifications of 
any man seeking public office. How- 
ever, we are more than interested 
when these offices happen to be 
judicial or legal in nature. 


There seems to be only one motive 
to justify a man to seek public office. 
That is to serve the people better! A 
candidate who cannot hope to do that 
is rendering the community a dis- 
service in seeking election. 


Just to offer himself as a candidate 
to accommodate a political party; to 
increase the power or prestige of a 
political faction; for self-advertise- 
ment; for opportunities of other em- 
ployment, are all common motives; 
but none are worthy of sincere citi- 
zens and particularly of sincere law- 
yers. 

New brooms like old ones do not 
always sweep clean. While it may 
not be wise to change horses in the 
middle of the stream, yet it shows a 
lack of foresight to be caught there. 
General statements are usually not 
wholly true and both “retention in 
office” and “rotation in office” have 
good and bad points. 

Salary alone should not be the only 
compensation of public service. One 
who thinks that it is, has no place 
in it! 

How can we test a candidate to 
determine that he is sincere, capable, 


serious and high-minded? How can 
we know that he first wants to render 
service to the public? 

The answer is difficult but can be 
determined usually by the same test 
that we use in our everyday living. 
Many a man who seeks responsibility 
is not worthy or capable of exercising 
it! Having a large family or a fine 
education by themselves are no quali- 
fication for public office. We as citi- 
zens and lawyers must seek out worth- 
while, successful men and persuade 
them to volunteer as candidates for 
public office and the bench! 


Politics in itself is not unclean; but 
it does reflect its component parts— 
and will be clean or dirty as the vot- 
ers elect their officers. Many candi- 
dates are high-pressure salesmen sell- 
ing second-rate merchandise, let's 
ignore them and go into the market 
and pick our own! 


TT 


Political plums: unjust desserts. 
—PATHFINDER 





1954 
CONVENTION 
MARCH 31, APRIL 1, 2, 
KENTUCKY HOTEL 
LOUISVILLE 
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SOCIAL SECURITY 


Indications that many Kentucky 
lawyers favor Federal legislation that 
would permit, or, compel lawyers to 
be included in the Social” Security 
program, was evident at the recent 
District Bar Meetings. 

This is an important question. 

The American Bar Association in 
press releases indicates that the Na- 
tion’s lawyers, as a whole, DO NOT 
FAVOR inclusion in the program. 
Some Kentucky ABA members have 
questioned the Association’s determi- 
nation of the sentiment of its mem- 
bers in Kentucky. At one of the Dis- 
trict meetings the suggestion was 
made that the KSBA poll its own 


members as a more accurate test of 
real feeling of the ordinary lawyer. 

The determination of the question 
might well change the economic out- 
look of the profession; certainly in- 
clusion in the Social Security program 
would vitally effect the investment 
program of every lawyer. 

We have no present thought on the 
proposition but the Officers and Com- 
missioners of the KSBA may be called 
upon to express the sentiments of 
Kentucky’s lawyers. If you feel 
strongly one way or the other on the 
matter now is the time to let your 
own Commissioner have an expres- 
sion of your ideas. 





INCOME TAX 


. « - a new slant! 


EDITOR’S NOTE: From several attorneys at the last convention we 
received a suggestion that the “‘gross”’ theory of income tax computation 


be given editorial consideration. 


We had no volunteers for an article. 
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The appearance in this issue of the JOURNAL of Clarence E. Price’s port 
explanation of the legal set-up of the Internal Revenue Service under the from 
current reorganization plan, brought the old suggestions to mind. We es 

hope that we have correctly stated the theory advanced, and believe that his t 
if it is workable it might conceivably apply to Federal, State and Municipal multi 


taxation. 


It’s a far ery from what we now have, and even if it has no 


merits, at least it is a new slant on an old problem. 


Although the time for filing annual 
income tax returns is passed, we are 
half-way to the next filing date. From 
a very simple beginning in about 
1913 income taxes have ever since 
affected every citizen in his financial, 
economical and even religious life, on 
an ever-increasing scale! 

Today no lawyer can write a will, 
interpret a contract, draw a divorce 
decree, or prepare an adoption peti- 
tion without being conscious of how 


ineome taxes will affect his client. In 
many localities, a lawyer’s tax con- 
sciousness must be three-fold because 
Federal, State and even Municipal 
authorities can now claim a lien for 
unpaid income taxes. 

What is the answer? We all 
recognize that financial support of 
organized government is necessary. 
We also recognize that governmental 
economies or slashbacks rarely mate: 
rialize in tax savings, and hardly eve! 














in the complete abolition of any tax. 
It follows then, that for practical pur- 
poses we are justified in assuming 
that income taxes will be with us until 
our generation draws its last breath. 
Even if, under the law, we can’t beat 
the tax, we can always make it easier 
for ourselves, and in the spirit of com- 
promise “if we can’t beat ‘em we can 
join em!” 

The solution could possibly involve 
a system of cheaper collections and 
more uniform collections. The theory 
being if we all pay our just share, we 
will all pay less! While it is some- 
times astounding the work tax-collec- 
tion agencies do to make uniform 
collections, nevertheless the tax laws 
themselves, by their intricacy, make 
excuses plausible; and possible ex- 
emptions and deductions make po- 
tential liars, cheats and perjurers out 
of folks who know not even the 
meaning of the word! ; 


With this in mind it has been sug- 
gested that the “gross” income tax, 
involving no deductions, no exemp- 
tions, and no exclusions be given 
some consideration. 

The idea being that a tax-payer re- 
port only, but all of his gross income 
from whatever source. To ascertain 
Lis tax this “gross” figure would be 
multiplied by an established tax rate, 
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of necessity very low. This would 
eliminate practically all field auditing, 
it would eliminate all profit and loss 
computation, it would eliminate all 
carry-Overs, inventory computations, 
deductibility expense, etc. Whether 
a man pushed a broom or a pencil for 
wages, or, a corporation manufactured 
steam-boats, each would report only 
gross income. 


This gross figure times the rate 
would be his tax. If a tax payer were 
questioned on the accuracy of a re- 
turn, the government would have to 
prove only one figure; the tax-payer’s 
“gross’ income, from whatever 
source. 

lf we have in mind our present tax 
laws, with their acknowledged at- 
tempt to do equity by taking into 
consideration, age, family responsibil- 
ity and size of income, there are ob- 
vious objections to the suggested arbi- 
trary flat “gross” income tax plan! 
But when we remember cost to the 
government, cost to the taxpayer, 
and the misunderstandings involved 
in our present system, we believe any 
suggested changes should be given 
more than passing consideration! 


History wouldn't repeat itself so 

often if the world would only listen. 
—C. NorMAn COLLIE 

in the Country Gentleman 








Minimum Fees on Preparing an Income Tax Return 











Informally we have determined that most Kentucky lawyers have 
been charging $1.00 per $1000.00 gross income for preparing a Federal 
Tax return and half that fee for preparing a State return. 
ample, a client with a $4000.00 gross income would be charged $4.00 
for his Federal return and $2.00 for his State return, a total of $6.00. 
This is a question that comes up every year and if your experience 
with rates are different, let us know as we would like to make some 
statement on a reasonable fee for this service. 


For ex- 




















FRED M. VINSON 
Kentucky 
1890 - 1953 











In Memory 


On September 8, 1953, Kentucky was shocked by the sudden 
death, at Washington, D.C., of the Hon. Fred M. Vinson, Chief 


Justice of the Supreme Court of the United States. 


A native of Louisa in Lawrence County, Ky., Justice Vinson 


was at death a member of the Boyd County Bar. 


Appointed to the Court by President Truman, the affable, 
middle-of-the-road, Chief Justice Vinson was known best as a 
peace-maker. The greatest tribute that can be paid any man, be 


he plain citizen, eminent lawyer or profound judge! 


After a life-time of public service Justice Vinson ascended the 
Bench in 1946. He held the position until his death. He was the 
13th Chief Justice to serve in that position and was the successor 


to Justice Harlan F. Stone. 


” 


“Kentucky has lost its greatest lawyer . . . 


—T. B. McGregor, President, Kentucky State Bar Association. 


“He walked with kings but kept the common touch... .” 


—J. B. Milliken, Judge, Kentucky Court of Appeals. 


“There is great sadness . . . but death is an awakener of our 
appreciation ... .” 


—Rev. Charles Perry, Louisa (Ky.) Methodist Church. 


“Cousin Fred, a good neighbor, is dead... .” 


—an Ashland lawyer. 
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“LAWYERS AND THE INTERNAL 
REVENUE SERVICE” 


By CLARENCE E. PRICE 


EDITOR’S NOTE: In response to many requests for an informal 
article on the set-up that Kentucky lawyers may expect to meet in the 
recent reorganization of the Internal Revenue Service, we asked Clarence 
E. Price, Counsel for our Region for help. This article was the answer. 
Kentucky is now in the “Cincinnati Region” which serves Indiana, Ohio, 
Virginia, West Virginia, and Kentucky. 

Mr. Price is a native of Indiana. A graduate of Indiana University, 
he was admitted to the Bar there in 1936. He saw service in World War 
II in Alaska and was discharged as a Major. With the Internal Revenue 
Service after the war he was a trial attorney at Detroit and Cleveland, and 
was also District Counsel at Louisville. As of July 1, 1953 when the 17 
Districts were abolished and the 9 Regions established, he was appointed 


Regional Counsel and moved from Louisville to Cincinnati. 


Those attend- 


ing the Convention will remember that Mr. Price was introduced to the 


assembly. 


Frequently the practicing attorney 
meets the administrative personnel of 
the Internal Revenue Service; how- 
ever, his contact with the legal arm 
of this Service is somewhat less 
frequent. It is hoped, by this article, 
to outline the activities of the legal 
personnel and possibly indicate ways 
in which the good relationship of the 
practitioner and the Revenue lawyer 
may be continued and improved. 
Possibly it is best to first discuss the 
attorney personnel and their functions 
and then follow with a discussion of 
the manner in which we as Govern- 
ment lawyers may best perform cur 
duties and at the same time be of help 
to practitioners in the proper repre- 
sentation of their clients. 

As practicing attorneys before the 
Treasury Department know, the at- 


torneys of the Internal Revenue 
Service are supervised by a Chief 
Counsel, who, in turn, is subject to the 
professional guidance of the General 
Counsel for the Treasury Department. 

By virtue of functions delegated in 
large part from the General Counsel 
of the Treasury Department, the Chief 
Counsel serves as principal legal ad- 
visor to the Commissioner of Internal 
Revenue and the administrative 
officers of the Internal Revenue 
Service. The Chief Counsel is respon- 
sible for over-all supervision of all 
units of his office and planning the 
work of the office. 

The office of Chief Counsel consists 
of two major groups—the headquar- 
ters organization in the Washington 
office and field organization in the nine 
field regions throughout the country. 
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The headquarters organization con- 
sists of the following: the Chief Coun- 
sel. five Assistants Chief Counsel, 
Special Assistants to the Chief Coun- 
sel (at the present time seven in num- 
ber) and an Economic Advisor, who 
constitute the Chief Counsel’s imme- 
diate staff. In addition there are in 
the Washington headquarters organi- 
zation the following eight operating 
divisions: Alcohol and Tobacco Tax 
Legal, Appeals, Civil, Claims, En- 
forcement, Interpretative, Legislation 
and Regulations, and Review Di- 
visions. 

The field organization, in each of 
the nine regions consists of a Regional 
Counsel, an Appellate Counsel, an En- 
forcement Counsel, a Civil Advisory 
Counsel and an Attorney in Charge 
(Alcohol and Tobacco Tax). 

Possibly all have heard of the recent 
reorganization of the Internal Revenue 
Service. This Region is comprised of 
Indiana, Kentucky, Ohio, Virginia and 
West Virginia and is known as the 
Cincinnati Region. The headquarters 
office for the Region is located in 
Cincinnati, Ohio. 

The writer, as Regional Counsel for 
the Cincinnati Region, has offices in 
Cincinnati, Louisville, Cleveland, 
Indianapolis and Richmond, Virginia. 
The legal work for West Virginia is 
presently being performed by at- 
torneys stationed in Cincinnati. 

The Regional Counsel is the Chief 
Counsel's principal legal representa- 
tive for the Region and serves as chief 
legal advisor to the Regional Com- 
missioner, Mr. George Neal, and bis 
staff. He is responsible for the super- 
vision, and performance and review as 
occasion may require of all legal duties 
performed within the Region. 

He is responsible for the manage- 
ment of the Regional Counsel's office, 
including budgetary, space allocation, 
personnel, and similar matters. In ad- 
dition he is responsible for the keep- 
ing of records and submission of re- 
ports to the Chief Counsel regarding 
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work performed in this office. 

He is authorized to dispose of mat- 
ters under his jurisdiction and refers 
to the Chief Counsel such matters as 
in his discretion seem proper, and 
signs or initials in his own name, or 
in the name of the Chief Counsel in 
accordance with existing instructions, 
correspondence and other papers per- 
taining to the functions of his posi- 
tion and considered in the course of 
his offical duties. 

He reviews particular cases which 
in the opinion of the Appellate Coun- 
sel, Enforcement Counsel, the Civil 
Advisory Counsel or the Attorney in 
Charge (Alcohol and Tobacco Tax) 
warrant his consideration or which he 
has instructed be submitted to him. 

In the Region, during the fiscal 
year 1952, there were processed ap- 
proximately eleven million three 
hundred and sixty thousand tax re- 
turns from a taxpaying public that 
paid approximately $9,031,000,000.00 
in federal taxes. The Regional Coun- 
sel’s office provides the legal service 
for some 6,000 Internal Revenue per- 
sonnel. 

The Appellate Counsel for the 
Region is Mr. Melvin Sears. Subject 
to the general supervision of the 
Regional Counsel, the Appellate 
Counsel has exclusive authority to 
represent the Commissioner in the 
defense of cases before the Tax 
Court when placed on a Calendar 
to be heard in various cities through- 
out the Region. 

It is the Appellate Counsel and his 
staff of the Regional Counsel’s office 
with whom practitioners will prob- 
ably have most contact. In order to 
have an understanding of the prac- 
titioner’s relationship with the Ap- 
pellate Counsel and his attorneys, it 
is probably best to relate the manner 
in which a case will arise that would 
eventually be handled by the Appel- 
late Counsel office. 

Suppose a client has called his at- 
torney and has stated that his books 
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are being examined by an officer of 
the Internal Revenue Service. The 
reason for calling his attorney was 
that the client disagreed with some 
of the adjustments being proposed 
by the examining officer. To at- 
torneys specializing in the practice 
of tax law, this discussion for the 
moment will seem basic. However, 
in view of the recent changes in the 
administrative structure of the In- 
ternal Revenue Service, it is thought 
that a short discussion of procedure 
may be helpful to the general prac- 
titioner. Prior to the recent reor- 
ganization of the Internal Revenue 
Service, this examining officer could 
have been either from the office of 
the Collector of Internal Revenue or 
the office of the Internal Revenue 
Agent in Charge; however, all such 
functions in Kentucky are now under 
the supervision of Mr. William Gray, 
District Director of Internal Revenue 
for the State of Kentucky, and the 
auditing work is placed under the 
direct supervision of the Head, Audit 
Division of the Director's office. Mr. 
Edward Cox is the gentleman in 
charge of that field of auditing ac- 
tivity for Kentucky. 

Suppose the attorney, after analyz- 
ing the agent’s contentions and dis- 
cussing the case with his client, de- 
sires to talk with someone superior 
to the examining officer. Under estab- 
lished procedure he may informally 
discuss the case with the examining 
officer's immediate superior, who is 
known as a Group Chief. Should he 
not be able to settle the differences 
as a result of the informal conference 
with the examining officer and his 
Group Chief, he then has a right to 
file a formal protest and have his case 
considered by the office of the As- 
sistant Regional Commissioner, Ap- 
pellate. Assuming that he is still un- 
able to agree with the Appellate Di- 
vision of the Regional Commissioner's 
office, there will be issued what is 
known as a 90-day letter. The so- 


called 90-day letter contains a state- 
ment of the Commissioner’s determi- 
nation of the tax liabilities of the 
client. This 90-day letter, prior to its 
issuance by the Appellate Division, 
will have been examined by the Ap- 
pellate Division, will have been ex- 
amined by the Appellate Counsel and 
his staff. The 90-day letter is re- 
quired by statute to be sent by reg- 
istered mail. After the 90-day letter 
is received, the client then has a 
choice of either paying the taxes and, 
if he desires to litigate the matter, 
filing claim for refund and proceed- 
ing through the District Court or 
Court of Claims, or not paying the 
taxes, filing a petition with the Tax 
Court in Washington and requesting 
a hearing in Louisville, Kentucky, 
should that be the desired place of 
hearing. 

Should the practitioner decide that 
the best procedure is to petition the 
Tax Court for a redetermination of 
the tax deficiencies, this must be 
done within 90 days from the date 
of the Notice of Deficiency (the so- 
called “90-day letter”). The Tax 
Court has published its rules of prac- 
tice and procedure which may be 
obtained by request from the Clerk 
of the U. S. Tax Court, Washington 
25, D.C. The Appellate Counsel 
presently has charged to his office 
some 1500 docketed cases now pend- 
ing before that Court to be heard in 
Kentucky, Indiana, Ohio, Virginia 
and West Virginia. The most im- 
portant precaution to take is that the 
petition be filed with the Tax Court 
in Washington prior to the expiration 
of the 90-day period. 

At the time of filing the petition, 
the attorney should also request a 
place of hearing. As indicated here- 
tofore, Louisville is the only place of 
hearing in Kentucky; however, some 
other city outside Kentucky may be 
requested. 

The Appellate Counsel receives the 
petition from the Tax Court and 
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must file an answer within 60 days 
from the date the petition was filed. 
The Appellate Counsel is charged 
with the defense of cases before the 
Tax Court and has authority to pre- 
pare and sign in the name of the 
Chief Counsel the necessary motions, 
answers, stipulations, and other 
papers (except briefs) incidental to 
trial. In the usual case such docu- 
ments aad papers are prepared by the 
attorneys on the staff of the Appellate 
Counsel, and reviewed, initialed and 
signed for the Chief Counsel by the 
Appellate Counsel. 

The activities of the attorneys in 
the field offices concerning the actual 
trial of cases are under the direct 
supervision of the Appellate Counsel. 
The Kentucky office of the Appellate 
Counsel is at 431 Post Office Building, 
Louisville. When the Appellate 
Counsel receives a copy of a tax- 
payer's petition from the Washington 
office, he assigns the case to one of 
the attorneys on his staff. The at- 
torney to whom the case is assigned 
proceeds to prepare an answer to 
petition or motion with respect there- 
to should the pleading require such 
action. 

The trial attorney reviews, studies 
and ascertains all pertinent facts and 
arguments contained in the legal and 
administrative files in each case as- 
signed to him which has been set for 
hearing on a Tax Court calendar. He 
prepares subpoenas, stipulations of 
facts, and schedules and exhibits to 
be introduced as evidence at the trial. 
He also prepares necessary corre- 
spondence, holds pre-trial conferences 
with taxpayers and their representa- 
tives, interviews witnesses, and where 
appropriate arranges for expert testi- 
mony. The trial attorney carefully 
considers all memoranda prepared by 
the Appellate Division of the Re- 
gional Commissioner’s office in con- 
nection with a recommendation that 
the case be (1) defended before the 
Tax Court, or (2) settled by stipula- 


tion. If the trial attorney disagrees 
with the recommendation he pre- 
pares a memorandum for the Appel- 
late Counsel setting forth his opinion 
as to why the recommendation should 
not be followed. 

At any time while the case is pend- 
ing before the Tax Court, confer- 
ences may be held looking toward 
the possible settlement of the issues. 
Arrangements for such conferences 
may be made with Mr. Harold Kas- 
son, Post Office Building, Louisville, 
Kentucky, Associate Head of the Ap- 
pellate Division of the Regional Com- 
missioner'’s office. These conferences 
are usually attended by both a repre- 
sentative of the Appellate Division, 
who conducts the conference, and a 
trial attorney on the Appellate Coun- 
sel’s staff. Many cases are settled at 
this point frequently because more 
facts have been presented than were 
previously known to Internal Reve- 
nue Service representatives. 

Should the case not be settled at 
conference, the next step is to prepare 
for trial. Conferences may be held 
with taxpayers or their counsel to 
consider proposals for stipulation of 
fact and trial procedure. The attorney 
to whom the case is assigned is in 
complete charge of all phases of the 
trial before the Tax Court, including 
the opening statement for the Com- 
missioner, presentation of oral and 
documentary evidence, cross examina- 
tion of witnesses, and oral argument. 

The Tax Court is able to be at a 
hearing city only a short period of 
time considering the number of cases 
set for hearing. In view of this, it is 
essential that practicing attorneys and 
government counsel cooperate to the 
fullest in order to present the case 
with the least amount of trial time. 
The Tax Court rules require the 
parties to stipulate as much of the 
uncontroverted facts as possible. It 
is to the client's best interest that 
all the facts are before the Court 
in the most concise and understand- 
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able fashion possible. A stipulation of 
facts about which there is no dispute 
will afford more time for the proper 
presentation of the evidence on which 
the parties are unable to agree. This 
office will cooperate to the fullest in 
endeavoring to arrive at an agreed 
statement of facts. 

Frequently the trial attorney of the 
Appellate Counsel's office will have 
a dozen or more cases assigned to 
him on a particular calendar hearing. 
In view of this, it is helpful for the 
practitioner to present his proposed 
facts for stipulation far in advance 
of the hearing. Otherwise the govern- 
ment attorney will be so rushed just 
before trial time that he will be un- 
able to study the proposed stipulation 
sufficiently to reach an agreement. 

After the trial dates have been set 
for a particular calendar, the Appel- 
late Counsel's office keeps a close 
watch on the progress of the cases. 
Usually when a case is finished— 
sometimes unexpectedly—the Court 
desires to begin the next case ready 
for hearing. When the practitioner 
requests, this office will cooperate in 
keeping the taxpayers attorney ad- 
vised as to the approximate time his 
case will be called. 

After the trial, briefs are prepared 
by the attorney trying the case or 
by an attorney designated by the Ap- 
pellate Counsel. They are approved 
by the Appellate Counsel, initialed 
by him, and transmitted to the brief 
review group of the Appeals Division 
in Washington. It has been found 
that in the past practicing attorneys 
have benefitted by studying sample 
briefs that are in the office of the 
Appellate Counsel. 

The trial attorney and the Appel- 
late Counsel, acting for the Chief 
Counsel, review and approve compu- 
tations under the Tax Court’s Rule 
50, which have been prepared by the 
Appellate Division, and_ transmit 
them to Washington for filing with 


the Tax Court. Before transmitting 
the computation for filing the field of- 
fice undertakes to determine whether 
petitioner's counsel concurs therein, 
by furnishing him a copy for con- 
sideration. 

In each case in which the Tax 
Court’s opinion is adverse in part or 
in whole to the Commissioner, the 
trial attorney handling the case pre- 
pares an action on decision memo- 
randum in which recommendations 
are made as to whether the decision 
of the Tax Court should be ac- 
quiesced in or nonacquiesced in, and 
as to whether an appeal to the Circuit 
Court should be taken. Following re- 
view by the Appellate Counsel and 
the Regional Counsel in the field 
office, the action on decision mem- 
orandum, together with the legal and 
administrative files, is transmitted to 
Washington. 

In addition to the above, the Ap- 
pellate Counsel and his staff are 
charged with numerous other duties 
such as recommending approval or 
disapproval of proposed settlements 
of cases pending before the Tax 
Court, removal of the ad valorem 
fraud or negligence penalties asserted 
in non-docketed cases, and are fre- 
quently called upon for opinions con- 
cerning problems under various pro- 
visions of the Internal Revenue law. 

The Enforcement Counsel for this 
Region is Mr. William F. McAleer. 
Under the supervision of the Regional 
Counsel, he directs the performance 
within the Region of legal work in 
connection with prosecutions for al- 
leged criminal violations of Internal 
Revenue laws, other than those aris- 
ing in connection with alcohol, to- 
bacco and firearms matters. In that 
capacity he considers recommenda- 
tions of prosecution referred to him 
by the Assistant Regional Commis- 
sioner (Intelligence) and, where ap- 
propriate, prepares and refers recom- 
mendations for prosecution direct to 
the Department of Justice. 








The bulk of cases referred.to the 
Enforcement Counsel come from the 
Intelligence Division. Where a joint 
investigation has been made and the 
Assistant Regional Commissioner (In- 
tellizence) concludes that prosecu- 
tive action is warranted, he forwards 
the case to Enforcement Counsel by 
letter containing his recommendation, 
the report of the special agent, and 
exhibits. 

Upon receipt by Enforcement 
Counsel of the special agent’s report 
and enclosures, these documents are 
placed in a legal file. The case is 
then assigned to an attorney. 

After a case has been assigned to 
an attorney, that attorney is respon- 
sible for the initial review of the 
case and preparation of necessary 
documents either to carry the case 
forward on a prosecution recommen- 
dation or to return the case for settle- 
ment of the civil liability. Once the 
case is received for consideration of 
prosecution, questions as to civil lia- 
bility which may arise are considered 
on the basis of whether the criminal 
case would be jeopardized by any 
proposed action with respect to the 
civil liability. 

The Enforcement Counsel will 
grant, upon request, conferences to 
the taxpayer and his representatives 
concerning the merits of the case. In 
granting conferences to taxpayers or 
their representatives, an effort is 
made to guard against unnecessary 
delay brought about by holding con- 
ferences in cases where it is clear that 
continued consultation would serve 
no useful purpose and where the tax- 
payer's explanations are a matter of 
record. The purpose of the confer- 
ence is to afford the taxpayer an op- 
portunity to offer such explanation, 
defense, or evidence as he desires to 
submit. Only one conference is 
granted unless, in the exercise of 
sound discretion, it is believed that 
a further conference will serve a use- 


ful purpose and that delay will not 
jeopardize the Government's .interest. 

If the attorney to whom the case is 
assigned concludes that the evidence 
is not sufficient to indicate guilt, he 
prepares a “criminal action memo- 
randum” setting forth the reasons why 
he concludes against prosecution. 
This memorandum is reviewed by 
Enforcement Counsel and, if ap- 
proved, is forwarded through the 
Regional Counsel to the Assistant Re- 
gional Commissioner (Intelligence). 
If the Assistant Regional Commis- 
sioner (Intelligence) agrees with the 
conclusion against prosecution the 
administrative file is returned to the 
appropriate office for use in connec- 
tion with the civil features. 

Should the attorney on the case 
conclude that the evidence is suf- 
ficient to indicate guilt, and that a 
conviction based upon such evidence 
is probable, he prepares either a 
criminal reference report or a crim- 
inal reference letter, depending upon 
the complexity of the case and the 
questions of law involved. In the 
preparation of the criminal reference 
report or letter, the attorney will call 
upon the technical advisor assigned 
to the Regional Counsel's office, for 
alternative computations of tax based 
on the items deemed fraudulent for 
criminal prosecution purposes. The 
technical advisors also perform such 
audit or accounting services as may 
be required to perfect the case for 
prosecution. 

The criminal reference report is a 
detailed treatment of the case from 
a factual and legal standpoint and 
includes reference to the theory of 
the case, the elements of proof, the 
essential witnesses and the docu- 
mentary evidence relied upon to sub- 
stantiate the charge. Where the 
criminal reference report is not used, 
the criminal reference letter includes 
the recommendation of prosecution 
and summaries of the facts relied 
upon to establish the fraud and wilful 








164 KENTUCKY STATE BAR JOURNAL 





violation alleged. Where a criminal 
reference report is prepared, the at- 
torney also prepares a letter for use 
in referring the case to the Depart- 
ment of Justice with recommendation 
that criminal proceedings be insti- 
tuted. 

If the Department of Justice con- 
cludes that criminal proceedings 
should be instituted, the Department 
refers the case to the United States 
Attorney and advises the Head of the 
Enforcement Division of the office of 
Chief Counsel in Washington and ar- 
rangements are made to have the 
special agent familiar with the case 
contact the United States Attorney. 
The services of attorneys in the Re- 
gional Counsel’s office are available to 
the United States Attorneys, and they 
are frequently called upon to render 
assistance. This assistance may be in 
the form of conferences in which the 
attorney will advise regarding the 
theory upon which the case should be 
tried, the preparation of indictments, 
participation in the trial, or aid in the 
preparation of trial briefs or briefs on 
appeal. When called upon to assist 
the United States Attorney, the at- 
torney may be temporarily designated 
a Special Assistant to the Attorney 
General, performing his functions in 
that capacity. 

The Enforcement Counsel may be 
requested from time to time to advise 
as to the liability of a particular tax- 
payer for ad valorem penalties for 
fraud or delinquency, or to construe 
such percentage penalty statutes; to 
construe criminal statutes (as distin- 
guished from penalty statutes); and to 
advise district directors, revenue 
agents and special agents on legal 
questions arising in connection with 
tax examinations and special investi- 
gations. In addition to the above, the 
Enforcement Counsel advises on the 
approval or disapproval of certain 
offers-in-compromise. 

The Attorney in Charge (Alcohol 
and Tobacco Tax) for this Region is 


Mr. Paul Grubbs and Mr. Leslie 0. 
Jones is the Associate Attorney in 
Charge. This office performs the 
duties delegated to it under the gen- 
eral supervision of the Regional Coun- 
sel. Those duties include: (1) Advis- 
ing the Assistant Regional Commis- 
sioner (Alcohol and Tobacco Tax) and 
his assistants regarding the interpre- 
tation and application of the laws and 
regulations relating to the matters 
mentioned, including the preparation 
of opinions; (2) preparation of recom- 
mendations on claims for abatement 
or refund of taxes, allowance of draw- 
back, and redemption of stamps; (3) 
preparation of recommendations for 
the institution of criminal and for- 
feiture proceedings and rendering as- 
sistance to United States Attorneys in 
such proceedings; (4) preparation of 
opinions on permit applications; (5) 
conduct of permit proceedings; (6) 
assisting field administrative officers 
in tort claims cases; and (7) review of 
petitions for remission or mitigation 
of forfeiture, offers in compromise 
and proposed tax assessments. 

The Attorney in Charge receives re- 
quests from the Assistant Regional 
Commissioner and his assistants for 
opinions on legal questions relating 
to the assessment of liquor, tobacco 
and firearms taxes, arrest and search; 
the seizure and forfeiture of property; 
the issuance, suspension, revocation 
and annulment of permits; and the 
enforcement of the liquor, tobacco 
and firearms laws and regulations. 
After appropriate record, the memo- 
randum or the inspection or investi- 
gation report submitted in connection 
with the request is reviewed by the 
Attorney in Charge or an assistant 
together with the administrative file, 
if any, pertaining to the case. The 
attorney handling the case conducts 
such legal research as may be neces- 
sary, examining the pertinent provi- 
sion of the Code and the regulations 
and the law reporter and digest sys- 
tems to ascertain the judicial deci- 
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sions on or relating to the matter. 
After the necessary material is col- 
lected an opinion is prepared for the 
signature of the Regional Counsel. 
When signed by or for the Regional 
Counsel, the opinion is sent with the 
related reports or files to the office 
from whom the request was received. 


Another member of the staff of the 
Regional Counsel is the Civil Advis- 
ory Counsel. Mr. J. Pitts Vick has 
been placed in charge of this Section. 
His duties more or less correspond to 
those performed by the former Spe- 
cial Assistants to the Chief Counsel 
who were located in some of the 
larger cities of the United States, such 
as New York, Chicago, and San Fran- 
cisco. Primarily the Civil Advisory 


Counsel acts as legal advisor to the 
eight District Directors of Internal 
Revenue in the Cincinnati Region, 
and the personnel of their respective 
offices, in problems that may arise 
affecting the assessment and collec- 


tion of a Federal tax liability, unless 
it concerns the type of problem spe- 
cifically delegated to the Appellate 
Counsel, the Enforcement Counsel, or 
the Attorney in Charge (Alcohol and 
Tobacco Tax). 

Under the general supervision of 
the Regional Counsel, he is also ex- 
pected to furnish prompt advice and 
assistance to field administrative offi- 
cers in matters involving the filing of 
claims for taxes in Federal and state 
receiverships or other insolvencies, 
assignments for the benefit of credi- 
tors, corporate dissolutions, or the ad- 
ministration of estates of decedents 
or incompetents, and the handling of 
the legal work required of this office 
in such proceedings. A similar re- 
sponsibility lies with respect to the 
handling of the legal work within the 
Region pertaining to the collection 
and protection of tax claims and liens 
of the United States in proceedings 
under the Bankruptcy Act, with the 
exception of those matters under the 


Act requiring consideration by or on 
behalf of the Secretary of the Treas- 
ury. In cases pending before the 
Chief Counsel’s office involving the 
types of proceedings just mentioned, 
the Civil Advisory Counsel essentially 
acts as contact between the Chief 
Counsel’s office, counsel for the tax- 
payers, and other parties concerned. 

Where necessary to protect the in- 
terests of the United States, the Civil 
Advisory Counsel will attend hear- 
ings before referees in bankruptcy 
and present the Government's tax 
claims. Upon request, he will assist 
the United States Attorneys in de- 
fending the Government’s claims be- 
fore the referees. He may also assist 
the United States Attorneys, upon re- 
quest, in civil proceedings before 
State or Federal Courts in the prose- 
cution or defense of civil actions in- 
volving the collection or refund of 
taxes. 

From the foregoing, it can readily 
be seen that the practicing attorney 
will come in contact with the Civil 
Advisory Counsel quite often, and 
such attorney will find that official 
most helpful in assisting in any prob- 
lems falling within the scope of his 
duties. It is believed that the plac- 
ing of an attorney such as the Civil 
Advisory Counsel] in the field will ma- 
terially facilitate the handling of com- 
plicated collection problems at the 
District Director’s level, thus saving 
taxpavers and their representatives 
considerable time and expense. 

It is believed that the relationship 
heretofore existing between the legal 
profession in Kentucky and the offices 
of the Chief Counsel, Internal Rev- 
enue Service, has been a pleasant one. 
The writer is confident that the pres- 
ent consolidated operation of the 
Regional Counsel’s office provides in- 
creased opportunities for personal 
contact between practitioners and 
members of our staff, and will serve 
to promote mutual goodwill. 








KENTUCKY STATE 


BAR JOURNAL 





THE NOTARY PUBLIC... 
does he need help? 


By PAUL SCHLAUDECKER 


EDITOR’S NOTE: The reaction to the editorial in the last issue of 
the JOURNAL indicates that many Kentucky lawyers think the question 


of the present position of the “Notary Public” an important one. 
views presented here by Mr. Schlaudecker are worth noting. 


The 
The author 


practices at Louisville; he saw three years of Army service in the South 
Pacific with the Signal Corps; he is a graduate of the University of Louis- 
ville Law School and is an examiner for the Louisville Title Insurance 


Company. 


Complaints and _ criticisms are 
easily made, but in the usual situa- 
tion they offer little in the way of a 
constructive solution to a human be- 
havior problem. Therefore, it would 
seem the better policy to try to help 
the notary would be to see that he is 
restored to the position of respect 
which his office merits. 


What can be done to help? 


The active title lawyer can add 
many more items to the “principal 
complaints” against the notary public 
listed by the editorial in the June 
issue of the Journal. For example: 
Signing acknowledgments in anticipa- 
tion, but leaving blanks as to the 
names, and then putting these instru- 
ments to record. This, of course, 
calls for Deeds of Correction with the 
ever attendant delays, expenses and 
irritations involved. All this caused 
by the reckless notary. Lawyers in 
other branches of practice have sim- 
ilar complaints. 


The function of certifying to ac- 
knowledgments is an important one; 
because on the faithful discharge of 
it depends title to property and the 
prevention of. litigation. If care is 
used in the taking of acknowledg- 
ments, then forgery and deception are 
made difficult, and the rights of inno- 
cent parties acting in reliance upon 
the validity of certificates, are pro- 
tected more adequately. Therefore, 
it would seem better policy to hold 
the acknowledging officer to some 
degree of care in certifying acknowl 
edgments. 


The suggested measures listed in 
the editorial are practical. In this 
connection Dr. J. H. Wigmore wrote 
an interesting article called “Notaries 
Who Undermine Our Property Sys- 
tem,” 22 Ill. L. Rev. 748 (1928). Dr. 
Wigmore recommended some excel- 
lent measures to help the Notary. 


In particular he would impress on 
the Notary Public the importance of 
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his office and help him or her. to un- 
derstand the true purpose of the cer- 
tificate of acknowledgment. 


are the measures recom- 


Here 
mended: 

(1) Bar associations should send a 
questionnaire to every notary in their 
jurisdictions, requesting them to state 
how many times in the past year they 
have certified acknowledgments, and 
in what proportion of these times 
they have positively known the ident- 
ity of the parties acknowledging. 

(2) Bar association committees on 
professional ethics should send a 
formal resolution to every notary; (a) 
stating the requirements of the law; 
(b) formulating some simple rule of 
thumb for guiding the notary as to 
the meaning of “personal knowledge.” 

(3) Bar associations should notify 
all law printers to revise their forms 
for acknowledgment so as to print the 
certificate in full and in large type, 
and to place in capitals the clause 
“KNOW TO ME TO BE THE PER- 
SON,” ete. 


An acknowledging officer should 
be liable for damages resulting from 
negligence in the discharge of his 
official duty in certifying to acknowl- 
edgments, and this liability should 
extend in favor of any one who is 
damaged by relying upon the certifi- 
cate of acknowledgment. The Courts 
following this rule reason that the 
officer in certifying to acknowledg- 
ments acts in a ministerial capacity. 
He should be responsible for his er- 
rors unless he can show that he used 
reasonable care and diligence to pre- 
vent them. Commonwealth vs. John- 
son, (1906) 123 Ky. 437,96 S.W. 801. 
This appears to be the leading case 
in Kentucky. 

The Kentucky Court has emphasiz- 
ed the requirements of personal 
knowledge and has held that the no- 
tary is bound to exercise reasonable 
care in assuring himself that the par- 


ties who present themselves before 
him are the identical parties they seem 
to be. Commonwealth vs. Johnson 
(Supra). 

The theory under which the record- 
ing of deeds and mortgages gives con- 
structive notice, is based upon the 
proposition that upon due investiga- 
tion, the genuineness of such instru- 
ments have been previously determin- 
ed. 


Therefore, it is submitted, that un- 
der the law in Kentucky the functions 
of a notary are too lightly assumed, 
and the stern necessity for a remedy 
of these conditions is manifest from 
the words of Dr. J. H. Wigmore: 


“The notary’s certificate of ac- 
knowledgment of a deed is the pillar 
of our property rights. All titles de- 
pend on official records; and all of- 
ficial records depend on the notary’s 
certificate of re cont ve Poa And 
these pillars of property become a 
treacherous support when they are 
permitted with forgery. A practice 
which permits forgery is as dangerous 
in policy as it is unsound in principle.” 
—22 Illinois Law Review 748. 


“Honest difference of opinion is 
what makes America a great nation 
and it is what made Senator Taft a 
great statesman and a great Ameri- 
can. His sincere conservatism was an 
ingredient in our way of life.” 


—John L. Lewis, U.M.W. 


You are powerful. In this land of 
ours, you're the boss. You get what 
you want—good or bad. And you de- 
serve what you get. So if things 
aren't to your liking, sound off—it's 
your community. It’s up to you. 


—Kentucky Dept. of Health. 
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Your Administrative Regulations 
Program 


A Report to the Bar 
By DEE ASHLEY AKERS 


EDITOR’S NOTE: This third report is the final in this series on the 


administrative regulations program. 


It deals mainly with the problem of 


applying the pertinent provisions of the 1952 State Agency Law to the 


regulations themselves. 


Mr. Akers is Assistant Reviser, attached to the 


staff of the Kentucky Statute Revision Commission at Frankfort, Ky. 


What Constitutes “a Regulation”? 


With the 1954 Session of the Gen- 
eral Assembly only one-third of a year 
ahead, the drafting of an administra- 
tive procedure act as directed by the 
last session (KRS 13.120) is assum- 
ing major importance in the work of 
the Statute Revision Commission. 
Basic to both this work and the opera- 
tion of the present regulations pro- 
gram is the matter of identifying, 
drafting, delimiting, and numbering 
material submitted for filing—in gen- 
eral the practical aspects of working 
with regulations singly and _alto- 
gether. The principles here involved 
provide the key to the applicability 
of the 1952 State Agency Law for, 
although it appears to be a law regu- 
lating admiuistrative agencies, it is 
more practically a law dealing with 
administrative regulations. These 
principles are also especially im- 
portant in the codification of regula- 
tions for publication. 


Statutory Definition 


The explanation of “regulation” in 
the filing act is something less than 
a definition; it is a classification by 
exclusion. KRS 13.080 reads: 


“Regulation” includes every rule 
or regulation made by any state 


agency, except a rule, regulation 
or order which: 

(a) Relates only to the organization 
or internal management of the 
state agency; 

(b) Is directed to a_ specifically 
named person or to a group of 
persons, and does not apply gen- 
erally throughout the state; 

(c) Is duly served by the state 
agency in the manner authorized 
by law upon the person or per- 
sons designated therein as the 
party or parties legally affected; 

(d) Establishes or fixes rates or 
tariffs; or 

(e) Relates to the use of public 
works, including streets and 
highways, under the jurisdiction 
of any state agency when the 
effect of such rule, regulation or 
order is indicated to the public 
by means of signs or signals. 


The following section permits the 
filing of these excepted materials on 
approval of the Statute Revision 
Commission. For convenience the 
Commission refers to these as “op- 
tional” regulations. 

The affirmative or inclusive part of 
the statutory provision has been in- 
terpreted in a broadening manner by 
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the Statute Revision Commission in 
its Rule I. It states that, aside from 
the exceptions in the statutory pro- 
vision, the term includes “any regula- 
tory document, promulgated by an 
agency pursuant to statutory author- 
ity, which is intended to have gen- 
eral applicability and legal effect and 
will be relied upon by the agency as 
authority for, or invoked or used in 
the discharge of, any of its functions 
or activities.” The phrase “any reg- 
ulatory document” is more usually 
“every official pronouncement” in ad- 
ministrative procedure legislation, but 
the effect is probably the same. 

Of the five statutory exceptions to 
materials required to be filed to be 
effective, three, (a), (b), and (e), 
are not difficult to apply. Material 
which fits exception (a) falls into 
what are sometimes termed “rules,” 
as opposed to regulations—the dis- 
tinction being directed toward mak- 
ing pronouncements governing mat- 
ter within the agency of less general 
import. Exception (b) covers ma- 
terial more properly termed “admin- 
istrative orders,’ characterized by a 
narrow applicability. Exception (e) 
deals with a special type of admin- 
istrative activity which has a method 
of assuring notice to the public more 
satisfactory than filing and publishing 
official pronouncements. Material 
subject to these three exceptions is 
not difficult to recognize. The major 
problem connected with them is re- 
lated to the bulk of optional material 
submitted for filing. 

Exception (c) depends more on 
legal technicality than do the others. 
What constitutes a regulation’s being 
“duly served in the manner author- 
ized by law”? Is a notice distributed 
according to statutory prescription an 
exception according to these terms? 
Material of this type is often sub- 
mitted for filing. 

Exception (d), involving rates and 
tariffs, raises problems only in cases 


where a _ submitted schedule re- 
sembles a schedule of rates. Analysis 
of such problems suggests that the 
original idea may have been to ex- 
clude schedules of all kinds, inasmuch 
as the reasons for excluding rates 
and tariffs apply equally well to 
nearly all schedules. However, de- 
riving such an interpretation from 
“rates and tariffs’ would, undoubt- 
edly, be unacceptable to strict con- 
structionists. 

Thus, according to the statute and 
the rules of the Statute Revision 
Commission, once the test of excep- 
tions is passed the result should be 
a “regulatory document” of “general 
applicability” and “legal effect.” 
Problems remaining should be re- 
solved in the light of the agency's 
program and its objectives. Where 
doubt still exists, the agency’s wishes 
should prevail. 


Administrative Definition 


Having determined what material 
falls into the classification of regula- 
tions which must be filed to be effec- 
tive, there is the further question of 
how this material should be organized 
into regulations. Some agencies have 
submitted all of their regulatory ma- 
terial under one regulation number. 
The 113 pages of income tax material 
in Kentucky's Administrative Code 
(1951) were filed as NC-3. On the 
other hand regulations have been 
filed which did nothing more than 
call attention to a particular agency 
torm which should be used. More 
consistency in the mechanics of or- 
ganizing regulatory material would 
provide a clearer statement of the 
regulatory law of Kentucky. 

The assignment of numbers to reg- 
ulations is the first indication of the 
arrangement of regulatory material. 
In the absence of consistency in num- 
bering schemes, however, this indi- 
cation is misleading. Parts of regula- 
tory material assembled under one 
number but given separate sub-des- 
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ignations may or may not be con- 
sidered as separate regulations ac- 
cording to other factors. For example, 
the income tax material filed under 
the designation “NC-3” consists of 
three dozen articles and more than 
200 separately numbered sections 
with their own titles. There might 
be difference of opinion on whether 
the sections within the article con- 
stituted separate regulations, but it 
is rather obvious that each of the 
articles more than qualify as indi- 
vidual regulations. Thus the first part 
of the material would be more prop- 
erly recognized as a separate regula- 
tion and should ‘be cited as NC-3-1 
rather than as Article 1 of NC-3 or 
NC-3 (Art. 1). Fortunately, com- 
pound numbering designations can 
be so shifted. Dividing the material 
into regulations according to sub- 
numbers is not an answer to the 
problem however, because the sub- 
numbering is often carried beyond 
the point at which sectionalizing must 
stop to leave a section which can 
stand alone. 

Because of existing confusion 
among numbering systems for regula- 
tions, titles are a more reliable test 
of where one regulation ends and an- 
other begins. A change of particular 
subject matter—a leading idea—within 
a general topic warrants treatment as 
a separate regulation even though i 
is related to other regulations in one 
or more ways. This treatment calls 
for a new title and a new number 
designation which will serve as com- 
plete identification and allow it to be 
cited and found and indexed as such. 
That this number should be a full 
“regulation” number is indicated by 
the process of amending regulations. 
In the case of the NC-3 material, five 
changes made since NC-3 was filed 
have all been replacements of indi- 
vidually entitled sections. Here then 
are the reasons for organizing regula- 
tory material into short, separately 
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entitled regulations: they can be 
easily cited and easily amended. 

Organizing regulatory material into 
short, separate regulations does much 
to facilitate its publication in the 
Kentucky Administrative Regulations 
Service. This looseleaf service can be 
kept complete and up-to-date most 
easily where a new regulation of a 
few paragraphs can be substituted for 
one about the same length. Of course, 
the greatest benefit from this arrange- 
ment is to the individual attempting 
to understand administrative regula- 
tions. 

Efforts of this office to develop 
some consistency in the mechanics of 
organizing regulatory material for 
filing are meeting with some success, 
but even in these minor matters the 
differences in agency programs make 
their marks. Attempts to set up a 
uniform numbering system reveals 
the sort of compromise necessary in 
this work. The complete identifica- 
tion is a combination of code-letters 
and members, the initial part of which 
usually indicates the adopting agency 
which, in turn, indicates the field of 
regulatory activity. This part can be 
fitted into a schematic arrangement. 
The rest of the combination must 
vary somewhat to lend itself to the 
regulatory program. 

The indefinite areas of both the 
classification of material as regula- 
tions, and the organization of that 
material, are characteristic of regula- 
tory administration. Variations among 
the different agencies are more the 
rule than exception. Flexibility is 
essential if the administrative pro- 
grams are not to be subordinated to 
the mechanics invoived. 


Agencies, Regulations, 
And the Service 


Since the last report, one more 
agency, the Kentucky Trotting Com- 
mission, has filed a set of regulations 
making forty-two agencies now pal- 
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ticipating in this program. Kentucky 
Administrative Regulations Service 
on the regulations of this agency will 
be included in the Business Regula- 
tion unit which is nearly ready for 
distribution. The Statute Revision 
Commission now hopes to be able 
to accommodate nearly any request 
for any kind of regulations service. 
(A table showing the relationships 
between the agencies filing regula- 
tions and the subscription units is 
published on page 142 of the June, 
1953 issue of the Journal.) 


The Study 

In preparing the draft of an ad- 
ministrative procedure act, surveys of 
both the existing law, case and statu- 
tory, and the many administrative 
agency programs will be made. The 
study will culminate in public hear- 
ings scheduled for the month of No- 
vember. The direction of the study 
is toward what is more an “adminis- 
trative procedures” act and less of 
a “uniform procedure” one. Experi- 
ence with numbering systems dis- 
cussed in this report is evidence of 
that. This same tendency is evident 
in the “Model State Administrative 
Procedures Act,” as published in 
1946 by the National Conference of 
Commissioners on Uniform State 
Laws. 

This is the last of this series of re- 
ports. The highlights of the adminis- 
trative regulations program set up 
by the 1952 General Assembly have 
been discussed in reports on the law, 
the administration of it, the problem 
of getting regulations into court, and 
the “constitution” of ‘a regulation. It 
is hoped that these reports have re- 
sulted in a more general understand- 
ing of this program among the mem- 
bers of the Bar. Special problems 
connected with the new administra- 
tive procedures act may be dis- 
cussed in a future issue of the Journal. 





Be Subtle .. . 

At several of the District Bar Meet- 
ings reports were received that the 
public was being hurt in various in- 
stances by the unauthorized practice 
of the law by individuals, and in 
some rare cases by institutions. 

The most common occurrences re- 
ported being the drafting of deeds 
and wills and the rendering of 
“opinions” on legal problems by in- 
dividuals, who, because of a political 
post, or an occupation of some similar 
prominence, held a position of re- 
spect in a community. Rarely did the 
party rendering the “service” or giv- 
ing the “opinion” charge for such; 
but the damage’ in each instance, 
whether paid for or gratis, was 
done! 

The Courts and the public can 
judge the fitness of one to render 
legal service to others only by his 
ability to pass the State Bar Examina- 
tions. This test is important because 
an all-inclusive general knowledge of 
the law is usually necessary to answer 
correctly, or, to prepare safely, even 
the most simple and apparently unre- 
lated, legal question or problem. 

The law, by reason of its uni- 
versality, may become complex, when 
applied to an individual problem. 
The Constitution makers and the 
Legislature recognized this in restrict- 
ing the practice of law to only 
those, apparently fitted so to do, by 
reason of their personal honor and 
responsibility, common sense, educa- 
tion and practical experience! 

Along with the sole right to prac- 
tice law, the Bar has the duty to 
police the field and to restrict the 
practice to those who have proved 
their worth by meeting the statutory 
requirements. 

This is not an economic or selfish 
motive. However, the act of “restrict- 
ing” may be easily misunderstood by 
the general public. Care therefore 
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must be taken to accomplish the pur- 
pose by keeping in mind two points 
whenever any public “restricting” 
operation is undertaken: 


Ist) The public’s welfare and pro- 
tection must be shown and 
proven as the prime purpose 
for the move; and, 

2nd) The move must not be made 
merely to increase the prac- 
tice for the lawyer. 


Only by subtle handling and proper 
public relations can this be accom- 
plished. Local bar associations should 
use care in embarking on any local 
program. There should be no hes- 
itancy in performing a duty that is 
plain, but it is no place to be a bull 
in the china shop! 

A practical solution is often to take 
into confidence a local newspaper- 
man, one conscious of the problem 
and the need of an equitable solu- 
tion. His practical slant and acquaint- 
ance with local feeling, will usually 
dictate the mode and velocity of at- 
tack. 


Right of Municipal 
Employees to Strike 


Many requests have been received 
for copies of the opinion in a recent 
decision of the Kenton Circuit Court, 
which held that a strike of City of 
Covington municipal employees was 
“illegal and against public policy.” 
Copies of the opinion may probably 
be obtained from Edwin H. Henry, 
City Solicitor, City of Covington, 
City Hall, Covington, Ky. 

Refused an over-all pay boost some 
200 municipal employees went on 
strike. The City filed a declaratory 
judgment action seeking a declaration 
of the rights of the municipality. 


The opinion rendered by Judges 
Bryson and Goodenough indicated 


that none of the rights to strike, as- 
sociated with industry and commerce, 
apply to governmental employment. 
While not saying so, the Court indi- 
cated that the “people” are supreme, 
and their elected officers are their au- 
thorized representatives. A city em- 
ployee has a right to quit and leave 
his employment, but he cannot strike 
and curtail governmental functions. 

The opinion reads in part as fol- 
lows: 


“So great a champion of labor and 
labor unions as President Roosevelt 
recognized the fact that Federal em- 
ployees have no right to strike against 
the United States,” the judges said. 

“The courts look upon the strike in 
public employment with stern disap- 
proval.” 

“The first amendment to the Con- 
stitution of the United States guaran- 
tees free speech and assembly, but it 
does not guarantee public employ- 
ment. 

“In reaching its conclusion, the 
court states that its power to grant 
injunctions did not stem from the 
statute alone, but that, as a strike 
against government is against public 
policy and illega!, equity has inherent 
power to enjoin a strike. And this is 
the conclusion of this court. 

“This court has not only the in- 
herent power to declare this strike 
between the city and its employees 
illegal and against public policy, but 
we have the solemn duty to do so.” 

“We are constrained to conclude 
that the employees of Covington owe 
a duty to the citizens and in the per- 
formance of that duty they must yield 
certain constitutional rights for the 
common good. They must bear with 
patience the disquietudes and the dif- 
ferences between them and the gov- 
erning body of the city and look for 
a solution of these disputes to other 
lawful solutions than the strike.” 

(Continued on page 174) 
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Problem of Farm Policy . . 


Few people question the principle 
of placing “floors” at some point under 
agricultural prices to cushion extreme 
declines. No one wants to see a repe- 
tition of 1932 when the general indus- 
trial depression and collapse of values 
produced conditions with which farm- 
ers were unable to cope. But there is 
widespread disapproval of the tend- 
ency to push farm price supports 
higher and higher, and dissent from 
the thesis that agriculture is entitled 
to special protection from normal 
market risks. Secretary of Agriculture 
Ezra T. Benson put the case well 
when he said in the April 1953 Farm 
Journal: “I don’t believe that supports 
should be so high as to subsidize the 
inefficient. We can't guarantee a 
profit to every farmer, any more than 
we can to every retailer.” 


Moreover, supports fixed at too high 
a level invite other difficulties. They 
can kick back on the farmer by pric- 
ing a commodity out of its market, as 
witness the case of butter. They car- 
ry danger of collapse under the piling 
up of government holdings of farm 
products. The controls and restric- 
tions which are inescapable under 
high and rigid price supports limit 
individual opportunity and penalize 
efficiency. If the farm program is to 
be flexible, as it has to be to meet 
changing conditions, it must return to 
the flexible support principles written 
into the law of 1949, but never given 
a chance to operate. To quote Secre- 
tary Benson again: 


“Price supports not only must pro- 
vide basic stability for agriculture; 
they should also contain incentives 
for progress by encouraging produc- 
tion shifts toward balanced supply in 
terms of demand, by encouraging 


economic production, and by avoiding 
excessive surpluses and subsidies.” 

While a return to flexible price sup- 
ports would be a step in the right 
direction no one supposes this alone 
is the answer. Nor is the imposition 
of acreage allotments and marketing 
quotas any sure cure for surplus pro- 
duction so long as high support prices 
are maintained. As experience has 
shown, farmers facing such restrictions 
may intensify their efforts to increase 
yield per acre, thus in part offsetting 
the restrictions. Or they may use the 
land for non-restricted crops, thus 
tending to develop surpluses else- 
where. 


What is needed is a policy that 
would make it to the advantage of 
farmers to reorganize their farm busi- 
nesses to provide the additional meat, 
milk, eggs, and vegetables required 
by our growing population. Curtail- 
ment of the output of wheat, cotton, 
and possibly other products, in view 
of present limited export outlets, prob- 
ably will be necessary. Eventually a 
larger domestic market for these prod- 
ucts is also in prospect, and the pos- 
sibility of some future recovery in 
their export should not be dismissed 
entirely. But in the meantime satis- 
fying the wants and preferences of 
our own people will, if realized, be 
a tremendous agricultural achieve- 
ment. 


Congress is now holding hearings 
in various parts of the country to 
obtain “grass roots” opinions from 
farmers and their leaders as to future 
farm policies. The information so 
collected, plus the assistance to be 
provided by President Eisenhower's 
18-man bipartisan National Agricul- 
tural Advisory Commission and the 
various commodity advisory commit- 
tees of the Department of Agriculture, 
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should be helpful in working out a 
sound and practicable program. In 
the final analysis, a national policy 
which promotes a high level of em- 
ployment, production, and purchasing 
power, with maximum consumption 
of farm products, will be found to be 
the best policy for agriculture. 


—THE NATIONAL Ciry BANK 
or New York 


Law has reached its finest moments 
when it has freed man from the un- 
limited discretion of some ruler, some 
civil or military official, some bureau- 
crat. Where discretion is absolute, 
man has always suffered. At times it 
has been his property that has been 
invaded; at times, his privacy; at 
times, his liberty of movement; at 
times, his freedom of thought; at 
times, his life. Absolute discretion is 
a ruthless master. It is more destruc- 
tive of freedom than any of man’s 
other inventions. 


—Mkr. Justice Douctas, dissenting 
in United States v. Wunderlich, 


342 U. S. 98, at 101 (1951). 


Criminal justice is concerned with 
the pathology of the body politic. In 
administering the criminal law judges 
wield the most awesome surgical in- 
struments of society. A criminal trial, 
it has been well said, should have the 
atmosphere of the operating room. 
The presiding judge determines the 
atmosphere. He is not an umpire 
who enforces the rules of a game, or 
merely a moderator between contest- 
ants. If he is adequate to his func- 
tions, the moral authority which he 
radiates will impose the indispensable 
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standards of dignity and austerity 
upon all those who participate in a 
criminal trial. 

—Mr. Justice FRANKFURTER, (<is- 
senting in Sacher v. United States, 
343 U. S. 1 at 37, 72 S. Ct. 451 at 
469 (1952). 


INTEGRITY 


It’s amazing the heights a man can 
attain by remaining on the level. 


—Hoard’s Dairyiman 


Right of Municipal 
Employees to Strike 
(Continued from page 172) 

“We cannot and must not coun- 
tenance strikes among public em- 
ployees if we are to preserve govern- 
ment by law, administration by rep- 
resentatives of the people, and if we 
are to preserve the welfare, health 
and security of the citizens of the 
community. 

“The strike of the Covington em- 
ployees is against public policy and 
against the intent of Kentucky Re- 
vised Statutes 336.130. This statute is 
drawn in general terms and no ex- 
emption of public employees is pro- 
vided. 

“The courts generally hold that the 
statutory protection to the union and 
its members applies only to emplovees 
in private industry. 

“Employees of the city are servants 
of the citizens, whose duty it is at all 
times to serve these citizens. Any in- 
terference with this duty of necessity 
seriously affects the ordinary life of 
the community and becomes a men- 
ace to the health, welfare and security 
of the citizens. 

“The courts cannot and will not 
permit this. The paramount concern 
in all of these cases is the welfare of 
the citizens of the city.” 











Gerald Kirven, Louisville, former 
law clerk for Judge Roy M. Shel- 
bourne, U. S. District Court, Western 
Division, has joined the firm of Mid- 
dleton, Seelbach, Wolford, Willis & 
Cochran as an associate. 


Lewis D. Jones, New Castle, has 
moved his office here from Louisville 
where he practiced since 1945. He is 
a former County Attorney for Henry 
County. 


]. D. Bond, formerly of Preston- 
burg, now is stationed at Arlington, 
Virginia, where he is a Hearing Ex- 
aminer for the Federal Communica- 
tions Commission. He was recently 
selected as President of the Federal 
Trial Examiners Conference, Wash- 
ington, D.C. 


Stanley Wilson, Bedford, will move 
his office here from Louisville. He is 
the only practicing lawyer in the 
city. 


J. Leonard Walker, Louisville, was 
a recess appointment by President 
Eisenhower as U. S. Attorney for the 
Western District of Kentucky. He 
succeeds, David C. Walls, resigned. 
_ F. Wood, has been acting 

A. 


Alfred A. Naff, Hopkinsville, has 
opened an office in the Hopper Build- 
ing. For the past twelve years he 
has served as an attorney for various 
governmental agencies. He formerly 
lived at Lexington and was a member 
of the Fayette County Bar. 


Hon. John J. Winn, Mt. Sterling, 
Circuit Judge for the 21st Judicial 
District Comprising, Bath, Menifee, 
Montgomery, and Rowan Counties 
presided at a Civil Rules School for 


the lawyers and judges of his district. 
The Hon. Watson Clay, the Hon. R. 
K. Cullen, and Ben B. Fowler, all of 
Frankfort, led the discussions. 


Campbell County attorneys re- 
cently performed a unique service to 
the community when the local bar 
sent its members into the public 
schools and conducted special classes 
on city and county government in 
connection with regular civics classes. 
Lawyers serving as lecturers were: 
George J. Muehlenkamp, Charles J. 
Schear, Frank V. Benton III, Norbert 
J. Bischoff, and Harold A. Luerson. 


Dan E. Fowler, Thomas P. Bell, 
and George M. Combs have associ- 
ated for the general practice of law 
under the firm name of Fowler and 
Bell with offices at the Citizens Bank 
Building in Lexington. All are gradu- 
ates of the University of Kentucky, 
and all saw service in the late war. 


Some 700 lawyers from Jefferson 
and nearby counties attended the 
July civil rules study course arranged 
by the Louisville Bar Association. 
Speakers included: Hon. Watson 
Clay, Frankfort; John L. Davis, Lex- 
ington, and the following, all from 
Louisville: Hon. Lawrence S. Grau- 
man, Leo T. Wolford, J. E. Stopher, 
E. O. Davis, Robert L. Sloss, John A. 
Fulton, Samuel Steinfeld, Hon. Wm. 
L. Mix, and the Hon. Stuart E. 
Lampe. The course covered three 
days and many judges were in at- 
tendance. The meeting was also ad- 
dressed by Oldham Clarke, president- 
elect of the KSBA. 


Many Ashland friends and former 
associates of Strother Hynes, a former 
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City Attorney for Ashland, were 
pleased to learn of his promotion to 
Assistant General Counsel of the 
Chesapeake and Ohio Railway Com- 
pany at Richmond, Virginia. A grad- 
uate of Centre College, he obtained 
his law degree at Oxford University, 
England. 


Elizabeth R. Smith, formerly of 
Irvine, is now CO of the WAC De- 
tachment at Fort Eustis, Virginia. A 
graduate of the University of Ken- 
tucky Law School, she practiced at 
Irvine before she was commissioned 
a First Lieutenant in 1951. 


Robert C. Simmons, Covington, 
died in June at the age of 85, at his 
home in Park Hills, the model com- 
munity that he aided in developing. 
Always a lawyer’s lawyer, he was 
known throughout the Common- 
wealth for his trial ability. All his 
life, he held a position of honor and 


respect in his native county of Ken- 


ton. He was a former County At- 
torney and State Senator, and also 
served as President of the KSBA as 
well as the Kenton County Bar As- 
sociation. He is mentioned in L. F. 
Johnson’s Famous Kentucky Trag- 
edies and Trials as the representative 
of the Commonwealth in the examin- 
ing trial of Governor William Goebel 
as a result of the killing of John L. 
Sanford (page 279). A local paper, 
the Kentucky Times-Star, in a me- 
morial editorial quoted Charles Evans 
Hughes, C. ]., when he said: “The 
highest reward that can come to a 
lawyer is the esteem of his profes- 
sional brethren.” The editorial then 
concluded: “Mr. Simmons many 
years ago won this highest profes- 
sional reward . . . and continued to 
enhance through the years the high 
esteem felt for him by his colleagues. 
He has left behind him an honored 
name and the memory of an ex- 
emplary career. Would that all law- 
yers had the same expectation!” 


Lincoln County lost one of its most 
respected citizens when County 
cles John N. Menefee of Stanford, 
died at Danville in July. A graduate 
of Georgetown College, he obtained 
his law degree from the University 
of Kentucky in 1908. He had an en- 
gineering background and was a 
great proponent of good roads. His 
county's rural highway system re- 
flected his interest. Senator John §S. 
Cooper said of him: “. . . he was 
one of the great men of Kentucky.” 


J. R. Applewhite, Lawrenceburg, 
opened an office here after serving 
the past three years in the labor re- 
lations department of an Eastern in- 
dustry. A native of Stanford, he at- 
tended Hanover College, University 
of Louisville Law School, and the 
Pennsylvania School of Criminology. 


As of August 1, 1953, Robert C. 
Stilz, Arthur B. Rouse, Jr., and R. H. 
Measle will be associated in the gen- 
eral practice under the firm name of 
Stilz, Rouse & Measle, with offices in 
the Bank of Commerce Building in 
Lexington. 


Andrew W. Duncan and Ralph 
Roman, both Louisville attorneys, are 
members of the Washington staff of 
U. S. Senator John Sherman Cooper, 
Somerset. 


In response to many requests for a 
recap in the election of Oldham 
Clarke as president-elect of the 
KSBA, the following is given: Clarke, 
770 votes; Wilson, 202 votes; and 
Venters, 194 votes. Ballots were 
mailed to 3682 members of the KSBA. 


Julian Gabbard, Jackson, has 
opened an office in the First National 
Bank Building for the general prac- 
tice. He is a native of West Liberty. 

Edward Jackson, Beattyville, has 
returned from service in the Judge 
Advocate General’s Office, Pentagon, 
Washington, D.C., and will reopen 
his office for general practice of law. 
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Mary E. Auxier, Pikeville, has a 
new Office in the Ratliff Building 
where she will continue to engage 
in the general practice. A former 
assistant state treasurer, she is said 
to be the first woman in the United 
States to hold public office after the 
passage Of the national woman suf- 
frage law in 1920. 

Lewis D. Jones, New Castle, has 
moved from Louisville to New Castle. 
He will continue in the general prac- 
tice. 

Humphreys, Jones, Beard & Con- 
nor is the style of the new firm suc- 
ceeding Humphreys ©& Jones at 
Owensboro. The new firm members 
are John W. Beard and Jack A. Con- 
nor. The firm will specialize in tax 
matters. 


James R. Taylor, Morganfield, has 
accepted a position as a consultant 
with the U. S. Air Force at Wright- 
Patterson Air Force Base, Dayton, 
Ohio. Released from active duty with 
the Air Force in June, he now resides 
at 5569 Hickam Dr., Dayton, Ohio. 


George C. Robbins, Richmond, is 
the new president of the reorganized 
Madison County Bar Association. 
Other officers are A. R. Burnam III 
and James S. Chenault. 


W. W. Van Deren, Cynthiana, was 
re-elected president of the Harrison 
County Bar Association, and, G. A. 
Famularo, Mt. Olivet, was elected 
president of the 18th District Bar As- 
sociation at a joint meeting of the 
two associations held in July at 
Cynthiana. J. Thaxter Sims was the 
principal speaker. 


The death of Homer Batson of 
Louisville terminated an active ca- 
reer. Born in Cynthiana, he attended 
Transylvania and the University of 
Michigan Law School. A former 
judge of the Jefferson Circuit Court, 
by appointment, he had practiced 
law since 1900, when he was associ- 


ated with former Governor, W. O. 
Bradley. At one time he was presi- 
dent of the Commonwealth Life In- 
surance Company. 


Charles E. Stevenson, South Ft. 
Mitchell, an assistant professor of law 
at the University of Cincinnati Law 
School, attended the coronation of 
Queen Elizabeth in London. He 


formerly practiced in Covington. 


G. A. Famularo, Mt. Olivet, was 
appointed late in April as County At- 
torney for Robertson County. He 
succeeds Robert McGinety, deceased. 
Mr. Famularo is a native of New York 
and served in the Army in Europe 
during the late war. 


Charles E. Niblack, Covington, was 
recently admitted to practice. He 
formerly headed the VA office at 
Covington. 


Ray Wiethorn, Bellevue, a deputy 
in the office of the Campbell County 
Assessor; and Robert Schumacher, 
Newport, both recently admitted to 
the bar were introduced to the Camp- 
bell County Bar in brief exercises 
held in the Campbell Circuit Court. 


D. C. (Baby) Jones, former Harlan 
Circuit Judge died on April 7, 1953 
at Tallahassee, Florida. Judge Jones 
left Kentucky ten years ago and en- 
tered politics in Florida. He was a 
native of Louisiana. 


Pierce F. Long, South Hills, re- 
signed as City Attorney of South 
Hills in Kenton County and removed 
his residence to California where he 
will practice insurance law. 


Fred M. Warren, Newport, will 
share office with Stanley Moebus in 
the Lawyers Building, Newport. Dur- 
ing the late war General Warren be- 
came a Brigadier General and made 
an enviable record in Europe. He is 
a son of the late William V. Warren 
who died in 1949 after practicing 
since 1898 in Newport. 
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LeWright Browning, Ashland, for- 
mer Kentucky Counsel for the C. & 
O. died in March. A graduate of 
Washington and Lee, he was ad- 
mitted to the bar in 1906. He served 
in World War I and at one time 
practiced at Maysville with the Hon. 
Stanley Reed, now a member of the 
U. S. Supreme Court. 


Robert W. Brunow, Louisville, an- 
nounced his accession to the law 
offices of David R. Castleman, retired, 
and the late J. Van Dyke Norman, 
with whom he was associated in the 
general practice of law at 1511-16 
Kentucky Home Life Building; and 
the association with him thereat of 
Robert E. Webb, formerly partner in 
the law firm of Norman, Quirk & 
Webb, with offices in Louisville and 
Washington, D.C.; John M. Robsion, 
Jr., U. S. Representative from the 
Third Congressional District of Ken- 


tucky; Judge Matthew O. Henchey, 
Ford Fishback and W. P. Mulloy. Mr. 


Brunow was a Lieutenant Com- 
mander in the United States Navy 
during World War II and upon his 
return to civilian life became a part- 
ner in the law firm of Wyatt, Grafton 
and Grafton and has, since 1946, 
been a member of the faculty of the 
Division of Adult Education of the 
University of Louisville. 


Robert H. Kinker, Frankfort, has 
returned to the firm of McChesney & 
McChesney, after twenty months in 
the Air Force. He will be associated 
with Harry V. McChesney, Jr., and 
Robert M. Pearce in the general 
practice. The firm will continue to 
specialize in tax and, common carrier 
matters. 


James F. Cook, Vanceburg, has 
opened an office in the Citizens-De- 
posit Bank Building. He graduated 
from the University of Kentucky in 
January. 

Kinsolving & Reasor, Shelbyville, 
became the firms new name, when 


W. R. Reasor returned to the former 
firm of Kinsolving & Kinsolving. 

Matthews & Matthews, Shelbyville, 
announced recently that Robert F. 
Matthews, Jr., had been admitted to 
full partnership. The other partners 
are Robert F. Matthews and Ben G. 
Matthews. 

Hon. Lawrence S. Grauman, Louis- 
ville, acted as special judge in the 
Christian Circuit Court at Hopkins- 
ville in certain criminal matters in 
which Judge Ira D. Smith disquali- 
fied himself. Never one to shirk dif- 
ficult assignments, Judge Grauman, 
long recognized as a leading member 
of the Kentucky Bar, is making an 
equally distinguished record as a 
trial judge. 

A matter of state-wide interest 
arose recently in the Eastern Division 
of the U. S. District Court. Howell 
Vincent, Covington filed a suit charg- 
ing that certain members of the bar 
comprising a Legal Ethics Commit- 
tee of the local bar association had 
conspired against him by _ recom- 
mending that charges be filed with 
the State Bar Association. Always 
considered as privileged and as the 
only available method to police the 
bar association, the matter, was not 
decided locally because Mr. Vincent 
later dismissed the suit “with pre- 
judice.” Messrs. C. E. Dunn, G. W. 
Hughes and Robert Lukowsky con- 
stituted the Legal Ethics Committee 
of the Kenton County Bar Associa- 
tion. The Bar Association appointed 
Messrs. Chas. S. Adams, Ralph P. 
Rich and John Shepherd to defend 
its own Committee members. 

Clayton Rich, Tompkinsville, has 
closed his office there and will move 
to Louisville, where he will engage 
in the general practice. 

Lester H. Spalding, Lebanon, has 
returned to his practice and reopen- 
ed his office in Court Square, after 
spending over a year in England on 
duty with the Air Force. 
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ln March the lawyers of the 10th 
Judicial District, at the call of Jadge 
William Gentry, held a seminar for 
the study and discussion of the new 
rules of procedure. The meeting was 
held in the Circuit Court Room of 
the Nelson County Courthouse at 
Bardstown, and twenty-four mem- 
bers of the bar attended. Invitations 
were extended to lawyers of other 
counties adjoining the district. Those 
leading in the discussion of the var- 
ious sections of the rules were: 
Charles Richardson, Davis Williams, 
Shelby Howard, Ernest Fulton, Elmer 
Hubbard, Judge Gentry, T. C. Car- 
roll, Tom Givhan, C. V. Sanders, J. 
Smith Barlow and Athol Lee Taylor. 


Henry J. Stites, Louisville, is Ken- 
tucky Chairman of the ABA Con- 
struction Subscription program. Ken- 
tucky lawyers are expected to raise 
$40,000.00 of the approximate total 
cost of $1,500,000.00 for the new 
American Bar Center at Chicago. Leo 
T. Wolford, Louisville will conduct 
the Louisville campaign. 


Charles L. Hobson, Frankfort and 
Henry L. Brooks, Louisville have 
been planning this year’s District Bar 
Meetings. Program suggestions are 
welcome and should be forwarded to 
either of them or to President Mc- 
Gregor or Secretary Harned. 


John L. Davis, Lexington, conduct- 
ed classes for some 50 Boone, Camp- 
bell and Kenton County judges and 
lawyers at the University of Ken- 
tucky Extension Center at Covington. 
Classes were held each Tuesday eve- 
ning during March, April and May. 


The late Lawrence B. Finn, Bow]- 
ing Green, who died in May was an 
early associate of Porter Sims present 
Justice of the Court of Appeals, in 
the general practice of law. A gradu- 
ate of Vanderbilt, he was a native of 
Todd County. He was 79 years of 
age at death and had been retired 
for some five years. He was a former 
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Railroad Commissioner and was also 
an accomplished musician. 


William M. Duffy, Louisville, 
died of a heart attack on May 17th, 
while making a speech in connection 
with a flag presentation service at 
St. Bartholomew Church in Buechel. 
Slumping to the floor he died min- 
utes later. The audience knelt in 
prayer as he died. Afterwards the 
presented flag was raised outside 
and then lowered to half mast as 
taps sounded. A graduate of Center 
in 1911 he was a roommate of Fred 
M. Vinson, Chief Justice of the U. 
S. Supreme Court. At death he head- 
ed the Social Security Board of 
Louisville. 
Fowler & Davenport is the name 
of the partnership formed by Earle 
B. Fowler and E. C. Davenport, both 
of Louisville. Offices will be in the 
Kentucky Home Life Building. 


R. L. Vincent, Williamstown, is 
the President of the Grant County 
Bar Association. A new minimum 
fee schedule is the Association's pro- 
ject for the year. 

The American Bar Association 
recommended recently that all state 
and local bar associations “inquire 
into the activities” of Communists 
admitted to practice before’ the 
Courts and decide whether their 
right to practice should not be re- 
voked. 

William R. Redwine has left Win- 
chester and returned to Sandy Hook 
where he will engage in the general 
practice. 

Pat Conley, Carlisle, left Nicholas 
County to represent the Panama 
Canal Company in Balboa. He was a 
former Master Commissioner. A bro- 
ther, J. F. Conley will assume his law 
practice. 

W. E. Faulkner, Hazard, is the 


new president of the Perry County 
Bar Association. Renovation of court 
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rooms is the Association’s project for 
the year. 


Hon. H. Church Ford, U S. Dis- 
trict Court recently admitted three 
members of the faculty of the Uni- 
versity of Kentucky to practice in the 
District. They were: Alfred B. Mc- 
Ewen of the Kentucky and Virginia 
Bars; Fred D. Whiteside, jr., of the 
Kentucky, Arkansas, and New York 
Bars; and Wilbert D. Ham of the 
Kentucky and Illinois Bars. Dean 
Elvis J. Stahr made the introduction. 


The widow of the Hon. John M. 
Lassing died in March, 19538 at St. 
Petersburg, Florida, where she had 
lived since the death of Judge Las- 
sing, former member of the Ken- 
tucky Court of Appeals. Burial was 
in Boone County, Kentucky. 


Pleas Jones, Williamsburg, has 
opened an office for general practice 
in the Stonesifer Building. Formerly 
Clerk of the Whitley Circuit Court, 
he saw service in World War UI and 
also taught school before he gradu- 
ated from the University of Kentuc- 
ky College of Law in 1952. 


Albert F. Reutlinger, Louisville 
became a member, and Wilton R. 
Long, Jr., Louisville, became an as- 
sociate of Middleton, Seelbach, Woll- 
ford, Willis, & Cochran early in the 
year. 

The Chesapeake and Ohio Rail- 
way Company announced in July the 
appointment of three law firms to 
handle its Kentucky business. They 
are: at Ashland, Gray & Woods; at 
Lexington, Harbison, Kessinger, 
Lisle & Bush; and at Louisville, Mid- 
dleton, Seelbach, Wolford, Willis & 
Cochran. The General Counsel for 
the C & O is J. C. Kauffman with of- 
fices at Cleveland, Ohio. 


Talbott & Fulton is a new partner- 


ship at Bardstown composed of John 
C. Talbott and William H. Fulton, 


Jr. 


D. Fred Worth, Fulton, an invalid 
for over 10 years is retiring from 
practice. He has a complete Kentuc- 
ky Law Library for sale. He is bed- 
ridden and would like to dispose of 
the library as soon as possible. He 
can be contacted at 306 West St., 
Fulton, Ky. 

Wendell H. McCullogh, Jr., Bowl- 
ing Green, has opened an office 
at 1010 Vermont Ave., N. W., Wash- 
ington, D. C. A native of Louisville, 
he attended Yale Law School and 
entered Washington private practice 
through various legal positions with 
the government. His last position was 
with the office of Salary Stabilization. 


Frank W. Jones, Glasgow, Circuit 
Judge of Barren County was honored 
by resolution of the Hardin County 
Bar Association for his services as a 
Special Judge in that county. 


After several years of illness, R. 
Campbell Van Sant, died on July 
lst at Harrodsburg. He resigned as 
Commissioner of the Court of Ap- 
peals about two years ago to enter 
the private practice of the law at 
Frankfort. He was a native of Ash- 
land. 


Edwin R. Denney, Mt. Vernon, 
will succeed Claude P. Stephens, 
Prestonburg, as U. S. District At- 
torney for the Eastern District of 
Kentucky. His appointment was 
recommended by Senator Cooper 
and his nomination was approved 
late in July. He is a former Circuit 
Judge, and in 1946 was in the State 
House of Representatives. Mr. Ste- 
phens will practice law at Lexington 
and Prestonburg. 


William H. Natcher, Bowling 
Green, is the new Congressman from 
the Second Congressional District. 
He succeeds the late Garrett L. 
Withers. 


Nelson Perry, Louisville, former 
special agent for the FBI and for the 
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five years Field Director for 
ucky Department of Revenue, 
returned to the general practice 
w with offices in the First Na- 
| Bank of St. Matthews. 


woney & Turley, Lexington, a 


ership composed of Thomas 
vey and R. J. Turley, have mov- 
eir office to the fifth floor of the 
Federal Building in Lexington. 


wart J. Miller, Louisville, re- 
y discharged from the JAG De- 
nent of the Air Force, will be 
iated with the firm of Steinfeld 
infeld. He saw service in Korea. 
omas James II, Louisville, has 
returned to the private practice of 
the |aw after serving as Assistant City 
Attorney for Louisville for some 
years. He was also Co-ordinator for 
the City-County Flood Wall project 
and Director of The Planning and 
Zoning Commission. He formerly 
served with the Office of. Price Sta- 
bilization. He will have offices in 
the Kentucky Home Life Building. 
James F. Gordon, Madisonville, 
has joined the firm of Gordon, Gor- 
don & Mills. 


Edward A. Dodd, Louisville, was 


elected to a three-year term in the 
House of Delegates of the American 
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Bar Association. The House is com- 
posed of about 215 members select- 
ed and elected. 


Carl W. Belcher, Glasgow, was re- 
cently appointed an Assistant At- 
torney for the District of Columbia. 
He is a graduate of Duke and George 
Washington U. and was formerly a 
law clerk for Judge W. K. Miller of 
the U. S. Circuit Court of Appeals. 


Clay A. Copeland, St. Matthews, 
has opened an office at 317 Wallace 
Avenue. He was formerly with the 
Legal Department of Reynolds Met- 
al at Louisville. He attended Mur- 


ray State College, Cumberland Law 
School and the University of Ken- 
tucky. 


F. J. Samerdyke, Louisville, will 
move soon to Harrisburg, Pa. 


Dennie Gooch, Jr., Somerset, has 
opened an office for the general prac- 
tice at 105 W. Columbia Street. He 
was formerly with the War Claims 
Commission at Washington and at 
one time was an attorney for Ken- 
tucky Department of Revenue. He 
attended U. of K. and the George 
Washington University Law School. 
He saw service in the late war and 
was discharged as a Major. 





The history of liberty 
is a history of the limitations 
of governmental power, 


not the increase of it. 


When 


of power, we are resisting 


we resist ... concentration 
the powers of death, because 
concentration of power 

is what always precedes the 
destruction of human liberties. 


—Woodrow Wilson (1912) 


“Tm not a judge who believes 
that the Army is a place to put crimi- 
nals. Why should our boys who 
have volunteered or who have been 
drafted into service have to associ- 
ate with criminals, just because some 
judge permits them to go into the 
service?” 

“Why jeopardize the lives of 
others by putting a youth who is un- 
stable and untrustworthy in the ser- 
vice. It is no appeal to me that a 
criminal wants to enter service. The 
service is no place for him.” 

—Hon. Mac Swinford. 
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Heaths R. Campbell Van Sant, Ashlea id, 
July 1, 1953 at Harrodsburg. 
Harold S. Keeling, Louisville, July Sam Kennedy, Somerset, July 31, 
30, 1953 at Louisville. 1953 at Somerset. 
Robert B. Waddle, Somerset, July Dusnelda Buechner, Ft. Thor as, 
14, 1953 at Somerset. April 23, 1953 at Ft. Thomas. 


D. M. Bingham, Pineville, July 12, Ruth Long Wells, Paintsville, 
1953 at London. February 11, 1953 at Paintsville. 


Sam Elliott, Louisville, May 18, Hiram H. Owens, Barbourville, 
1953 at Louisville. May 14, 1953 at Barbourville. 

John N. Menefee, Standford, July Homer Ward Batson, Louisville, 
16, 1953 at Danville. June 30, 1953 at Louisville. 


Robert C. Simmons, Covington, J..L. W. Slaughter, Owenton, May 
June 4, 1953 at Park Hills. 16, 1953 at Lexington. 

Robert Jackson Wade, Carrollton, Laurence Finn, Bowling Green, 
May 17, 1953 at Carrollton. May 11, 1953 at Bowling Green 


Henry H. Mathis, Louisville, May William M. Duffy, Louisville, May 
11, 1953 at Louisville. 17, 1953 at Louisville. 


C. C. Paul Congleton, Richmond, Henry Jackson, Danville, August 
March 2, 1953 at Richmond. 15, 1953 at Danville. 











1953 Kentucky and Tennessee 


Legal Directory Available 





The new revised 1953 Kentucky and Tennessee Legal 
Directory is now available. Published annually, it carries 
the roster of attorneys and law firms, together with their 
addresses and telephone numbers, judges and officials of 
the Federal, State, City and County courts, county officials, 
and the jurisdiction and terms of the U. S. District Courts 
and the state courts. 


The directory sells for $3.00 prepaid, and may be ordered 
from the publisher, Legal Directories Publishing Co., 
1072 Gayley Avenue (P. O. Box 4636), Los Angeles 24, 
California. 
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ople should be made aware cf “Td rather tell a kindly lie 

ast difference between the cost And have folks love me 

‘ual litigation and of profession- when I die, 

idance designed to head off or Than tell the ugly things I 

nt litigation. Consultation with know 

yer is cheap by comparison.” Even though they may be so.” 
Phoebe Radcliffe in “Colliers.” —Bryant Venable, “The Happy Liar.” 








LAW LIBRARY FOR SALE 


Forced to retire because of ill-health my complete Kentucky Law 
Library is for sale. Reports, Kentucky Decisions, Statutes, and 
text-books. 
D. FRED WORTH, Attorney ai Law, 
306 West St., Fulton, Kentucky 
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Closed Shop? 


We had the opportunity not long 
ago to listen to a conversation be- 
tween Matt J. Hennessey of Augusta 
and President T. B. McGregor of 
Frankfort. 


Mr. Hennessey lamented that the 
Kentucky Bar was “a closed shop” 
and by reason of its educational re- 
quirements was getting its recruits 
only from one strata of society. 

The President of the KSBA pointed 
out that changing conditions made 
higher educational requirements 
necessary, and that in a complex so- 
ciety some democracy had to be 
sacrificed to obtain the results that 
the community feels it needs. 

As an individual our sympathies 
are with Mr. Hennessey’s arguments; 
but, the over-all consideration of the 
problem indicates that the public 


must be served even at the sacri ce 
of some individual's talents, abili' ‘es 
and perhaps happiness! 

It is another indication of ‘he 
changes that do come with bign:ss 
and with age! There is no answer to 
the argument that even an Abe 
Lincoln could not take the Bar to- 
day. 

As dollars indicate financial ability, 
so degrees indicate educational ex- 
posure. We all recognize that an ac- 
cumulation of both often indicates 
nothing; but until something better 
is found they both appear destined 
to remain our yardstick! 

—An Editorial. 





“Good judges may be elected by 
popular ballot, but bad ones often 
are. 

—ABA Committee on Judicial Admin- 
istration. 





Appointments. 





THE BEST TRADITIONS OF 
THE OLD KENTUCKY HOME 


are ever observed in the Service. Comfort 
and Convenience of the 


Kentueky 
Hotel 


Louisville’s Newest and Up-to-Date in All 
Most Reasonable Rates 
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Hon. Cuester D. ApaMs (*) 


The old Civil Code is slowly dying, 
For years its been surely expiring! 
By next Motion Day it will be dead— 


We'll have New Rules of Procedure instead. 


Without common law or equity docket 
We'll keep our cases all in one pocket; 
Bills of Exception will be passe; 
Demurrers, too, have seen their day. 


Summary judgments will limit delay, 
When sued, the debtor will have to pay. 
Motions will still slow plaintiff's pace, 
But not too long delay his case. 





wealth’s Circuit Judges. 






Farewell, 


University, and was admitted to the Bar in 1909 at Owenton. 
was Referee in Bankruptcy, City Attorney of Lexington, and County Judge of Fayette 
County before his election in 1940 to the high post that he now holds. 


Old Code! 


At the last motion docket of the C. L. & 
E. Division of the Fayette Circuit Court, 
prior to its operation under the new 


rules of Civil Procedure, the HON. 
CHESTER D. ADAMS, read verses he 
had composed in memory of the passing 
of the “Old Code”. From the comments 
of lawyers in attendance it is hard to de- 
termine whether the reading was in the 
nature of a “memorial” service or a “cel- 
ebration”. However, the Court reporter, 
Mrs. Virginia H. Mulberry, very oblig- 
ingly sent us a transcript of her records 
containing the verses. The only safe 
comment to make is that all of Ken- 
tucky’s lawyers will read the selection 


“with mingled emotions.” 


The plaintiff must tell how he expects to 


win, 

That the defendant may know how to cope 
with him. 

The defendant must also his defense reveal 

And no secrets from the plaintiff conceal. 


The pleadings will be so easy to draw 
Maybe even a monkey can practice law. 
But we shail have to wait and see 

If such fantastic things can be. 


The judges no longer the books will sign, 
The good clerk must certify every line. 

For preserving records this meets the need 
Far better than signatures no one can read. 


Anyway, by next Motion Day 

The Old Civil Code will be dead; 
And all that we for sure can say, 
Its last pleading has been plead. 





(*) The Hon. Chester D. Adams of Lexington is one of the best known of the Common- 
Born in Henry County, he studied law at Washington & Lee 


He served in World War I, 
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